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INTERIM DANE COUNTY REGIONAL PLANNING COMMISSION

Statutory Changes

1. Board Structure. The Dane County Regional Planning Commission (hereinafter
“DCRPC”) shall be governed by a thirteen-member board with the following
composition and govemning structure:

a. Members of the board shall be appointed as follows:
(1) City ot Madison: Four Members
(2) Towns: Three Members
(3) Villages and other cities: Three Members
(4) County Executive: Three Members (one each from the City of Madison,
towns, and small cities & villages.

b. No more than three members of the DCRPC may be County Board Members.

s

,4:& o c. A supermajority of 8 votes shall be required for Urban Service Area changes
(Sec. 208) and for changes to the Dane County Land Use and Transportation

W’W(/ /(MW/I;(/ Plan (for example, the Vision 2020 as required under ISTEA)

pnd LC o~ Life of the DCRPC. The DCRPC shall sunset on October 1, 2002.
2 US N
E 3. Task Force. A fifteen member task force shall be appointed by the Governor
/ ;LS’? to study and make recommendations on the creation of a multi-county regional

planning commission to replace the DCRPC after dissolution on October 1, 2002.

Non-Statutory Agreement

1. Agreement. The Dane County Towns Association and the Dane County
Executive shall support the merger of staffs, as discussed over the past two years.

Wd\/mp{%/b s W"/
S rdy o B
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LFB.......Olin — Dane County regional planning commission changes
FoR 1999-01 BUDGET — NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT ,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

[ oL \§

At the locations indicated, amend the substitute amendment as follows:

]
1. Page 1570, line}‘: after that line insert:
w o
“(9%) DANE COUNTY REGIONAL PLANNING COMMISSION.
4 (a) Notwithstanding the composition of the membership of the Dane County

6% regional planning commission that is determined under section 66.945 (3) (b) of the

6 statutes and the terms for such regional planning commission members that are

7 determined under section 86.945 (3) (c) of the statutes, no commissioner of the Dane
v’

8 County regional planning commission who holds office on the 30th day after the

9 effective date of this paragraphgymay remain in his or her office beyond that date

10 ynless he or she is reappointed under paragraph (b).
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(b) Beginning on the 31st day after the effective date of this paragraph, the
Dane County regional planning commission shall eonsist of the following members,
subject to mﬁ-\ pW’WU

1. Four members who are appointed by the mayor of the /L{ity of Madison.

2. Three members who are appointed by the governor from a list of names
submitted by an association representing towns that is in existence on January 1,
1999.

3. Three members who are appointed by the governor from a list of names
submitted jointly by an association representing villages and by an association
representing 3rd and 4th class cities, both of which are in existence on January 1,
1999.

4. Three members who are appointed by the Dane County executive, one of
whom shall be a resident of the ﬁ{ty of Madison, vne of whom shall be a resident of
atown that is located in Dane County and one of whom shall be a resident of a village
or a 3rd or 4th class city that is located in whole or in part in Dane Coupty.

(¢) Not more than 3 of the members appointed under W members
of the Dane County board. If moreithan 3 members of the Dane County board are
appointed under m@mmne County board merﬁbers who are appointed
shall be on the Dane County regional planning commission and the individual who
appointed Dane County board members who may not be on the commission shall
appoint other individuals for those positions on the commission.

(d) For any action taken by the Dane County regional planning commission in
any of the following areas, a supermajority of 8 votes is required:

1. Any changes to an urban service area, as designated under 33 USC 1288.

2. Any changes to the Dane County ¥and Use and ansportation/l’ran.
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(e) Notwithstanding the procedures for dissolution of a regional planning
commission that are specified under section 66.945 (15) of the statutes, the Dane
County regional planning commission shall be dissolved on October 1, 2002. All
unexpended funds of the commission on that date shall be applied to any outstanding
indebtedness of the commission. If any outstanding indebtedness of the commission
remains after the application of the unexpended funds to such debts, the remaining
indebtedness shall be assessed to Dane County. If the commission has no
outstanding indebtedness and has unexpended funds, such funds shall be returned

4

to the cities, villages, towns or county that supplied them. ¥

The governor shall appoint a task force, consisting of 15 members, which
shall study, and make recommendations regarding, the creation of a multl{county
regional planning commission to replace the Dane County regional planning

commission after its dissolution. /! R
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This amendment is pased on the instructmnsﬁl; received, which {vere incomplete.
Please review the améndment carefully and let me know if it needs\to be redrafted.
In particular, please note the following:

1. The instructigns do not indicate who is supposed to appoint the ligowns” or
“Yillages” members. Doug from Sen. Chvala’s office said that the mayqr of Madison is
to appoint the Kity of Madison members. Under the amendmenf, the governor
appoints the ’I:owns and \(ﬂlages members from lists provided by an association
esenting towns/an an association representing villages and Brd and 4th class
cities | I left a message with Ladd Wiley of the t‘(overnor’s office to see if he knew who
should appoint the Towng and \(illages members, but I haven’t heard back from him

yet. Juintly
2. There was no information on how to proceed if more than 3 members of the Dane
County board are appointed to the DCRPC. Does par. (c) meet your intent?

3. Please review par. (d); the term “urban service area” does not appear in section
208 of the federal Clean Water Act, 33 USC 1288, so I'm not sure if par. (d) 1. meets your
intent. The reference to the “Dane County Xiand Yse and ,’PfansportatlonxPian” seems
sort of vague. Do you want o refer to an ordinance that has been enacted by the Dane

County board?

You should also be aware that it is possible that a Wisconsin court would find that
this legislation is a “private or local bill” that, under art. IV, sec. 18, of the Wisconsin
Constitution, must be enacted as single—subject legislation. If so, this legislation
cannot validly be enacted as part of the state budget bill because the budget bill clearly
encompasses more than one subject.

Under Milwaukee Brewers Baseball Club v. Wisconsin Dept. of Health and Social
Services, 130 Wis. 2d 79, 115 (1986), “a legislative provision which is specific to any
person, place or thing is a private-or local law within the meaning of art. IV, sec. 18,
unless: 1) the general subject matter of the provision relates to a state respons1b111ty
of statewide dimension; and 2) its enactment will have direct and immediate effect on
a specific statewide concern or interest”. This proposal is apphcable only to the Dane
County regional planning commission.
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Because it is difficult to predict the potential for and outcome of any court action on
this proposal, should it be enacted as part of the budget, you may wish to consider
introducing this proposal as a separate bill.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E—mail: Marc.Shovers@legis.state.wi.us
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October 1, 1999

This amendment is based on the instructions that I received, which were incomplete.
Please review the amendment carefully and let me know if it needs to be redrafted.
In particular, please note the following:

1. The instructions do not indicate who is supposed to appoint the “towns” or
“yillages” members of the DCRCP. Doug from Sen. Chvala’s office said that the mayor
of Madison is to appoint the city of Madison members. Under the amendment, the
governor appoints the towns and villages members from lists provided by an
association representing towns, and jointly by an association representing villages and
by an association representing 8rd and 4th class cities. Is this OK? I left a message
with Ladd Wiley of the governor’s office to see if he knew who should appoint the towns
and villages members, but I haven’t heard back from him yet.

9. There was no information on how to proceed if more than 3 members of the Dane
County board are appointed to the DCRPC. Does par. (c) meet your intent?

3. Please review par. (d); the term “urban service area” does not appear in section
9208 of the federal Clean Water Act, 33 USC 1288, so 'm not sure if par. (d) 1. meets your
intent. The reference to the “Dane County land use and transportation plan” seems
sort of vague. Do you want to refer to an ordinance that has been enacted by the Dane

County board?

You should also be aware that it is possible that a Wisconsin court would find that
this legislation is a “private or local bill” that, under art. IV, sec. 18, of the Wisconsin
Constitution, must be enacted as single-subject legislation. If so, this legislation
cannot validly be enacted as part of the state budget bill because the budget bill clearly
encompasses more than one subject.

Under Milwaukee Brewers Baseball Club v. Wisconsin Dept. of Health and Social
Services, 130 Wis. 2d 79, 115 (1986), “a legislative provision which is specific to any
person, place or thing is a private or local law within the meaning of art. IV, sec. 18,
unless: 1) the general subject matter of the provision relates to a state responsibility
of statewide dimension; and 2) its enactment will have direct and immediate effect on
a specific statewide concern or interest”. This proposal is applicable only to the Dane
County regional planning commission.
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Because it is difficult to predict the potential for and outcome of any court action on
this proposal, should it be enacted as part of the budget, you may wish to consider
introducing this proposal as a separate bill.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us
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LFB.......Olin — Dane County regional planning commission changes
FOR 1999-01 BUDGET — NoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 1511, line 24: after that line insert:

“(1w) DANE COUNTY REGIONAL PLANNING COMMISSION. The governor shall appoint
a task 'force, consisting of 15 members, which shall study, and make
recommendations regarding, the creation of a multicounty regional planning
commission to replace the Dane County regional planning commission after its
dissolution.”.

2. Page 1570, line 8: after that line insert:

“(8w) DANE COUNTY REGIONAL PLANNING COMMISSION.
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(a) Notwithstanding the composition of the membership of the Dane County
regional planning commission that is determined under section 66.945 (3) (b) uf the
statutes and the terms for such regional planning commission members that are
determined under section 66.945 (3) (c) of the statutes, no commissioner of the Dane
County regional planning commission who holds office on the 30th day after the
effective date of this paragraph may remain in his or her office beyond that date
unless he or she is reappointed under paragraph (b).

(b) Beginning on the 31st day after the effective date of this paragraph, the
Dane County regional planning commission shall consist of the following members,
subject to paragraph (c):

1. Four members who are appointed by the mayor of the city of Madison.

2. Three members who are appointed by the governor from a list of nafnes
submitted by an association representing towns that is in existence on January 1,
1999.

3. Three members who are appointed by the governor from a list of names
submitted jointly by an association representing villages and by an association
representing 8rd and 4th class cities, both of which are in existence on January 1,
1999.

4. Three members who are appointed by the Dane County executive, one of
whom shall be a resident of the city of Madison, one of whom shall be a resident of
a town that is located in Dane County and one of whom shall be a resident of a village
or a 3rd or 4th class city that is located in whole or in part in Dane County.

(¢) Not more than 3 of the members appointed under paragraph (b) may be
members of the Dane County board. If more than 3 members of the Dane County

board are appointed under paragraph (b), the first 3 Dane County board members
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who are appointed shall be on the Dane County regional planning commission and
the individual who appointed Dane County board members who may not be on the
commission shall appoint other individuals for those positions on the commission.

(d) For any action taken by the Dane County regional planning commission in
any of the following areas, a supermajority of 8 votés is required:

1.‘ Any changes to an urban service area, as designated under 33 USC 1288.

2. Any changes to the Dane County land use and transportation plan.

(e) Notwithstanding the procedures for dissolution of a regional planning
commission that are specified under section 66.945 (15) of the statutes, the Dane
County regional planning commission shall be dissolved on October 1, 2002. All
uncxpended funds of the commission on that date shall be applied toany outstanding
indebtedness of the commission. If any outstanding indebtedness of the commission
remains after the application of the unexpended funds to such debts, the remaining
indebtedness shall be assessed to Dane County. If the commission has no
outstanding indebtedness and has unexpended funds, such funds shall be returned
to the cities, villages, towns or county that supplied them.”.

(END)



